
Unofficial Draft Copy
As of: April 16, 20L2 (2:35pm)

**** Bill NO. ****

Introduced By *************

By Reguest. of the *********

LC90 0 0

A Bil

recr

rul
comm]-

15-34

110,

23-2-

607-,

77 -]--

218 ,

432,

effec

for an Act entitled: "An Act creatinq t.he state parks and
I

fion board; providing powers and duties; grant.ing

].i"n authority; renaming the fish, wildlife, and parks
I

$ion; amending sections 2-1,5-3110, 2-!S-3113, 2-aS-34AL, 2-
i

?., 2-t5-3404, 23- 1-1_01 , 23-a-102, 23-l--l_06, 23-1_-108 , 23-L-
l

]-t-tz:-, 23-L-1,22, 23-2-30r, 23-2-403 , 23-2-404, 23-2-40g,
i

]1.0, 23-2-502, 23-2-506, 23-2-525, 23-2-529, 23-2-531 , 23-2-
I1-2-64L, 23-2-557 , 23-2-801,, 23-2-906, 37 -47-310 , 75-I-220,

q5, B5-2-702, 87-1-101, 8'7-l-105, Bt-L-202, 87-L-209, 8.7-7_-
I

?-1-301, B7-1-303, 87-1-306, gi-1_-40i,, g7-r-622, and g7-4-

A; repealing section 23-2-652, MCA,. and providing an
Ijjve date. "

cted by t,he Legislat.ure of t.he State of Mont.ana:

Section L. State parks and reereation board

ition. (r) There is a state parks and recreation board.

) fhe board consists of fi-ve members appointed by the

as prescribed in 2-15-I24. The governor sha1l appoi_nt

T from each of the following districts:
Dj-strict No. 1, consisting of Lincoln, Flathead,

Lake, Mineral, Missoula, Powe11, Rava11i, Granite, and

C1ark Count.ies;

EQC
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(b) District No. 2, consisting of Deer Lodge, Silver Bow,

Beaverhead, Madison, ,Jefferson, Broadwater, GaIIatin, park, and

Sweet. Grass CounL.ies;

(c) District No. 3, consist.ing of GIacier, Too1e, Liberty,
Hill, Pondera, Teton, Chouteau, Cascade, Judith Basin, Fergus,

Blaine, Meag'her, and Wheatland Counties;

(d) District No. 4, consisting of Phi1lips, Va11ey, Daniels,

Sheridan, Roosevelt,, Petroleum, Garfield, McCone, Richland,

Dawson, .and Wibaux Counties;

(e) District No. 5, consisting of Golden Va1ley,

Musselshe11, Stillwater, Carbon, Yellowstone, Big Horn, Treasure,

Rosebud, Custer, Powder Rj-ver, CarLer, Fal1on, and Prairie
Counti-es.

(3) Appoint,ments musL be made without regard to political
affil-iation and must be made so1e1y for t.he wise management of

state parks and outdoor recreational resources administered

pursuant to Title 23, chapter 1, and Title 23, chapter 2, parts

r, 4, 5, 6, g, and g

(4) A person appointed to the board must be informed or

experienced in the conservation and protection of state parks,

heritage resources, natural resources, tourism promotion and

development, or outdoor recreation.
(5) A vacancy on the board must be filled by the governor in

the same manner and from the district in which Lhe vacancv

occurs.

(5) The board is designated as a quasi-judicial board for
purposes of 2-L5-I24, except that the reguirement that at least

LC 9000
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an att,orney does not app1y.

administrator of the division that oversees state

secretarv of the board.

(7) The

,is thepar
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and
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chap
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oppor

fON. Section 2. Powers and duties of board

ing meetings. (1) Except as provided in subsection (2),

te parks, primit.ive parks, sLate recreational areas,

campj-ng grounds, state historic sites, state monuments,

r heritage and recreat.ional resources, land, and water

tered pursuant to Titl-e 23 , chapter 1-, and Title 23 ,

2, parts 7-, 4, 5, 6, 8, and 9, the board shall:

(A) set the policies of and provide direction to the

depa
I

Fnent f or:
(ii) the management, protection, conservation, and

pre tion of these properties, lands, and waters in a way that

health ofpr bs their importance to tourism and the economic

Monta

i) coordinat.ing, integrating, promoting, and furthering
oppor ities for education and recreation at. t.hese sites,

ng but not limited to camping, hiking/ snowrnobiling, off -
vehicl-e use, horseback riding, mountain biking, and

work wj-t.h the commission to maintain hunting and angling

ities on these lands and waters;

of

) establish the rules of the department governing the use

e properties, lands, and waters. The rules must be adopted

interest of public healt.h, public safety, and protectionin th

LC 9000
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of property and public resources in regulating swimming, boating,

including but not limited to boating speed regulations, the

operation of motor-driven boats, Lhe operation of personal

watercraft, the resolution of conflicts between users of

motorized and nonmotorized boats, waterskiing, surfboarding,

picnicking, camping, and sanitat,ion. These rules are subjec.t t,o

review and approval by the department of public health and human

services with regard to issues of public health and sanitation
before becoming effective. Copies of the rules must show that
endorsement.

(d) review and approve all acguisitions or transfers by the

department of interest in these propert.ies, l-ands, and waters;

(e) review and approve the budget of the department for the

adminj-stration of these properties, lands, and waters prior to

its transmittal- to the budget office;
(f) review and approve const.ruction projecLs that have an

estimated cost of more than $1,000 but less than $5,000;

(g) work with 1oca1, state, and federal agencies to

evaluate, integrate, coordinate, and promote recreational-

opportunities statewide; and

(h) encourage citizen involvement in management planning for
these propert j-es, lands, and waters .

(2) Pursuant to 87-1--301(1) , the board does not oversee

department. activities related to the administration of fishing
access sites.

(3) The members of the board shall hold guart.erly or other

meetings for the transaction of business at times and places

LC 9000
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gcLion 3. Section 2-15-3110, MCA, is amended to read:

2-t5-31-L0. Livestock loss board purpose, membership,

llifications. (r) rhere is a 1ivestock loss board. The

of the board is to administ,er t.he programs called for j_n

the ltana gray wol-f management plan and established in
2-t5- 11 through 2-1,5-3113, with funds provided through the

acco is established in 81-1-110, in order to minimize losses
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ered necessary and proper. The meetings must be called by

esiding officer or by a majority of the board and must be

t the t.ime and place specified 1n the call for the meetj_ng.

rity of the members constitutes a quorum for t.he

ction of any business. The board shall keep a record of all
piness it transacts. The presiding officer and secretary

sign all orders, minutes, or documents for the board..

by wolves to l-ivestock producers and to reimburse

ck producers for livestock losses from wolf predatj-on.

) ffre board. consists of seven members, appointed. by the

r, as follows:

) Lhree members from a list of names recommended by the

f livestock;

) three members from a list of names recommended by the

w1ldlife;--an@s commission; and

one member of the general public.
Each board member must have knowledqe of or have

nce in at least. one of the following:

) the raising of livestock in Montana;

LC 9000
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(b) livestock marketing, valuations, safes, or breeding

associations;

(c) the interaction of wolves with livestock and livestock

mortality caused by wolves;

(d) wildlife conservation;

(e) administration; and

(f) fundraising.

(4) The board is designat.ed as a quasi-judicial board for

the purposes of 2-L5-1,24. Notwithstanding the provisions of

2-A5-I24 (1") , the governor is not reguired to appoint an at.torney

to serve as a member of the board.

(5) The board is allocated to the department of livestock

for administ.rative purposes only as provided in 2-L5-I2L

(6) The board shall adopt rules to implement the provisions

of 2-I5 -31-l-0 through 2-1-5-3114 and 81-1-110 t.hrough 81-1-1-L2. n

{lnternaT References to 2-75-3770 :

2-L5-3710 * a 87-t-tlO " *l

Section 4. Section 2-L5-3113, MCA, is amended to read:

"2-L5-3113. Additional powers and dut,ies of liwestock loss

board. (1) The livestock loss board shall:
(a) process cJ-aims;

(b) seek information necessary to ensure that claim

documentation is complete;

(c) provide payments authorized by the board for confirmed

and probable livestock losses, along wit.h a written explanation

of payment;

(d) submit monthly and annual reports to the board. of

6 LC 9000
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ock summarizing claims and expenditures and the resulLs of

taken on claims and maintain files of all claims received,

ing supporting documentat.ion;

e) provide information to the board of livestock regard.ing

ed cl-aims and implement any decision by the board;

f) prepare the annual budget. for the board; and

) provide proper documentation of st.aff time and

tures.

(2) The livestock loss board may enter into an agreement

y Montana t.ribe, if the tribe has adopted a wolf

nt plan for reservation lands Lhat is consistent with t.he

withinwolf management plan, to provide t.hat t,ribal lands

ation boundaries are eligible for mitigation grants

nt to 2-15-3111 and that. livestock losses on tribal lands

reservaLion boundaries are eligible for reimbursement

ts pursuant to 2-1,5-3L72.

3) The livestock loss board shal]:
a) coordinate and share informat.j-on with state, federal,
ibal officials, livest,ock producers, nong,overnmental

zations, and t.he general public in an effort. to red.uce

ock losses caused by wolves;

b) establ-ish an annual budget for t.he preventi-on,

tion, and reimbursement of livest.ock losses caused by

perform or contracL for the

audits and reviews of program

performance of periodic

expenditures, including

entities, and producers whopa ts to individuals, incorporated

LC 9000
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receive loss reducti-on grants and reimbursement payments;

(d) adjudicate appeals of claims;

(e) investigate al-ternative or enhanced funding sources,

incl-uding possible agreements with public entities and private

wildlife or livestock organizations that have act.ive livestock

loss reimbursement programs i-n place;

(f ) meet as necessary Lo conduct business,' and

(g) report annually to the governor, the legislature,
members of the Montana congressional delegation, the board of

livestock, the fishT and wildlife;--and-parks commission, and the

public regarding results of the programs established in 2-L5-3111

through 2-1-5-3113.

(4) The livestock l-oss board may seIl or auction any wolf

carcasses or part.s of wolf carcasses received pursuant to

87-I-2L7. The proceeds, minus the costs of the sale incl-uding the

preparation of t.he carcass or part of the carcass for sa1e, must

be deposited into the livestock loss reduct.ion and mitigat.ion

special revenue account established in 81--1-1-1-0 (2) (a) and used

for the purposes of 2-15-3111 through 2-L5-311-4. t'

{tnternal References to 2-75-31-L3 :

2-75-3LL0 a 2-75-3770 * a 2-75-31J-2x 2-75-3773a
2-75-3773 * a2-75-31-1-4 x 87-7-770x 87-7-71-0 * x
87-7-170 x 87-7-217x I

Section 5. Section 2-1,5-3401, MCA: is amended to read:

"2-15-3401-. Department of fish, wildlife, and parks

head. There is a department. of fish, wild.Iife, and parks. The

department head is the director of fish, wild1ife, and parks

appointed by the governor in accordance with 2-a5-111. The

8 LC 9000



Unofficial
As of: April 16,

secreLary of the

-15-3402.t|

Draft Copy
2Oa2 (2:35pm)

LC9000

dire t.or is the

(_
t /nEe

Ther

memb

dome

each

San

Lewi

Hi11,

BIai

Danie

Richl

'na7

803
536

References to 2-1-5-3407 :

x 77-7-757 x 23-2-307 a
x 87-7-707 a B7-7-256x I

23-2-403 a

Sect,ion 6. Section 2-L5-3402, MCA, is amended to read:

"2-15-3402. Fishz and wildlife, an*-rarlss commission. (1)

is a fish; and wildlife;--and parks commission.

Q) The commissi-on consist.s of f ive members. At. least one

r must be experienced in the breeding and management of

tic l-ivestock. The governor sha1l appoint. one member from

f' the fol-lowinq districts:

(+) District No. 7-, consist.ing of Lincoln, Flat,head,

s/ Lake, Mineral, Missoula, Powel1, Ravalli, Granite, and

a.nd Cl-ark CounLies;

(b) Dist,rict No. 2, consisting of Deer Lodge, Silver Bow,

Bea dd, Madj-son, Jefferson, Broadwaler, Gallat.in, Park, and

Sweet Grass Counties;

(c) District No. 3, consisting of

Fondera, Teton, Chouteau, Cascade,

, Meagher, and Wheatland Counties;

d) District. No. 4, consisting of

s, Sherj-dan, Roosevelt, PeLroleum,

Dd, Dawson, and Wibaux Counties;

Glacier, Toole, I-,iberty,

Judith Basin, Fergus,

Phil1ips, Valley,

Garfield, McCone,

Musse

e) District. No. 5, consist.ing of Golden VaIley,

Ehel-l-, St1ll-water, Carbon, YellowsLone, Big Horn, Treasure,

d, Custer, Powder River, Carter, Fa]lon, and PrairieRose

LC 9000
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Count.ies.

(3) Appolntments must be made without. regard to political
affiliation and must be made sole1y for the wise management, of

fish; and wildl-ife, @ and stlrer-otttdssr related

recreational resources of this state. A person may not, be

appointed to the commission unless the person is informed or

interested and experienced in the subject of fish, wildlife,

earks? and outdosr recreation and the requiremenLs for the

conservat.ion and protection of fish, wildlife, parks; and outdosr

recreat.ional- resources .

(4) A vacancy occurring on the commission must be fil1ed by

the governor in t.he same manner and from the district in which

the vacancy occurs.

(5) The fish; and wi1dlife7--andrya::Jcs commission is
designated as a quasi-judicial board for purposes of 2-L5-1-24.

Notwithstanding the provisions of 2-15-124(7), the governor is
not required to appoint an attorney t.o serve as a member of the

commission.'r

{tnternaL References to 2-1-5-3402 :

23-2-301-a 23-2-403 a
B7-7-707a I

75-7-220 a 85-2-702 a

Section 7. Section 2-1-5-3404, MCA, is amended Lo read:
rr2-L5-3404. Fish, wildlife, and parks crimestoppers board.

(1) There is a fish, wildlife, and parks crimestoppers board.

(2) (a) The board consists of fj-ve members, four of whom

are appointed by the director of the department, of fish,
wildlife, and parks, ds follows:

10 LC 9000
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of fish and wi]dlife laws;

LC9000

for t.he(i) a

ement

(1i) a

( iii)
pr tion;

\rvl a

t.i-on.

member of a hunter's, angler,s, or conservation

a member who is act.ively engaged in agricultural
and

member of the public with an interest in parks and

(b) The fifth member is a member of the fishT and wildlife;
designated by Lhe commission.

a presiding officer from j-ts
commission who must. be

The board shall- elect.

S.membe

may b

occur

membe

wildl

in 2-

4) A member must be appointed for a Lerm of 2 years and

reappoint.ed.

5) (a) A vacancy must be fill-ed within 14 days of
ence in the same manner as the original appoint.ment.

b) A vacancy does not impair the right of the remaining

s to exercise the powers of the board.

6) The board is allocat.ed t.o the depart.ment of fish,
fe, and parks for administrative purposes only as provided

5-l.2]-. tl

t_
1/ntre L References to 2-75-i404:
87-5- 2xl

ection 8. Section 23-I-101, MCA, is amended t.o read:

23-t-L01. Purpose -- definitions. (1) For the purpose

of conserving the scenic, historic, archaeologic,

ific, and recreational resources of the state- a:rdscl_en

11 LC 9000
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providing for their use and enjoymentT--tftereby and contribut.ing

to the cu1t.ural, recreational, and economic life of the people

and their health, the department

i-s and board are h€reby

wested with the duties and powers here-i-rtafu set forth in t.his

part.
(2) For the purposes of this part, the fol]owinq definitions

apply:

(a) "Board" means the state parks and recreation board

establ-ished in Isection 1l .

(b) "Commission" means the fj-sh and wildli-fe commission

est,ablished in 2-15_-3402.

(c) "Department" means the department of fish, wj-Id1ife, and

narks established in 2-a5-34O1

(d) "Director" means the director of the der:artment of fish.
wildlife, and parks as provided in 2-15-3401."

{tnternal References to 23-7-707:
23-2-402 x 23-2-a07 xI

Section 9. Section 23-1,-102, MCA, is amended to read:

'123-L-LO2. Powers and dut,ies of department offitz
tt@. (f) the department shal-l- make a study to
determine the scenj-c, historic, archaeol-ogic, scientif ic, and

recreational resources of the state. The With t.he consent. of the

board, the department may:

(a) by purchase, lease, agreement, or acceptance of

donations acguire for the state any areas, sites, or objects that

in its opinion should be held, improved, and maintained as state

12 LC 9000
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avail

of ar

value

t.he a

and o

by th

hist,oric sites .a

acquire by condemnation, pursuant t.o Title 7A, chapter

nds or structures for the purposes provided in

oe(2).i

or otherwise, any areas,

Led, donated, or devised

in the name of the state,

or objecLs conveyed,

state.;__ engl

accept

si-tes,

Lo the

ease t nated lands

f the lands

2) ft The department may accept. gifts, grants, beguests, or

be spent or used forbutions of money or other property to

the purposes of t.his part.
3) A contract, for any of the purposes of this part., ody

entered into or another obliqation incurred until monev

n appropriated by the legislat.ure or is otherwise

le. If the contract or obligation pertains to acguisition

s or sites in excess of either 1-00 acres or $100,000 in

Lhe board of land commissioners shall specifically approve

quisit.ion.

4) The department has jurisdiction, custody, and control

state parks, recreational areas, public campi-ng grounds,

historic sit.es, and monuments, except wayside camps

r public conveniences acguired, improved, and maintained

department of transportation and contJ-guous to the st.ate

J_5 LC 9000
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highway system. the department may designat.e lands under its
control as stat,e parks, state hi-storjeaf historic sites, state

monuments, or by any other designation that it considers

appropriate. The department may remove or change the designation

of any area or port.ion of an area and may name or change t.he name

of any area

tt

{tnternal References to 23-7-702:
75-35-708x 75-35-108x 75-35-708 x 23-7-708 a
23-2-404 a 70-30-702x I

Section 10. Section 23-L-105, MCA, is amended Lo read:

"23-1-105. Rules penalties enforcement. (1) The

department and'board may make rules governing the use, occupancy,

and protection of the propert.y under its control.
(2) Pfiy A person who violates

detrrarffi thiF section or a rule established pursuant to

ffi this section is guilty of a misdemeanor and shall
be fined noL more than $500 or be imprisoned in the county jait

for not more than 5 months.

(3)

@ A person may not refuse t.o exhibit for
inspection any park permit, proof of age, ot proof of resj-dency

upon reguest by a fish and game warden, park ranger, or peace

officer.
(4) The department sha1l enforce the provisions of this

chapter and rules implementing t,his chapter. The director of the

L4 LC 9000
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ment shaII employ all necessary and gualified personnel for

ement purposes.

(5) The departmenL is a criminal justice agency for the

e of obtaining the t.echnical- assistance and support

es provided by t.he board of crime control under the

ions of 44-4-301. Authorized officers of the deparlmenL are

peace officer status with the power:

count
I-
\ J-ncer

board,' and

c) to report violat.ions to the county attorney of the

in which thev occur. rl

aL Ref erences to 23 - 7 - 705 : .Vone. )

ction l-L. Section 23-I-108, MCA, is amended to read:

23-3--L08. Acquisition of certain state parks, monuments,

a) of search, seizure, and arrest.;

b) to investigate activities in t.hls

hapter and rules of t.he department and

entative

ition of

of the

staLe regulated by

theffi

or

rAn16

acgui

r_nc

prese

sess i-

historic sites. (1) Any person, associaLion, or

of a governing unit may submit a proposal for t,he

a site or area described in 23-L-IO2 from the

trusL fund created in 15-35-108 t.o the department.

by July 1 of the year preceding the

ing of a legislative session.

2) The i-ss-ion board sha1l

t. to t.he legislature by the 15th day of any legislative

a list. of areas, sit,es, or objects that were proposed for
e for use as state parks, state recreational areas, statepurc

LC 9000
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moneymonuments, or state ffi

contained i-n the parks account.

(3) The legislature musL

account before any park, area,

purchased. "

historic sites with the

appropriate funds from this
monument , ot sit,e may be

{tnternaT References to 23-7-708: arone. }

Section 12. Section 23-I-110, MCA, is amended t,o read:

'123-L-Ll-0. fmprovement or development of state park or

fishing access site required public involvement rules. (1)

Any proposed improvemenL or

development of a state park or fishing'access site that

significantly changes park or fishing access site features or use

patterns is subject to notice of proposed modificat.ions, both

statewide and 1oca11y, and to opportunity for a public meeting

and public comment on the advisability and acceptability of t.he

proposal. Rules to qovern the notice. meetinq, and comment

process must be adopted:

(a) for state narks bv the board: and

(b) for fishinq access sites by the commission.

(2) The department shall prepare a public report regarding

any project that is subject to the provisions of subsect,ion (1).

The report must incl-ude conclusions relating t.o the following

aspects of the proposal:

(a) t.he desires of the public as expressed to the

department;

1,6 LC 9000
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(b) the capacity of the park or
LC9000

fishing access site for
deve pment;

(c) environmental impacts associated with the improvement

ord Iopment.;

(d) the long-range maintenance of t.he improvements;

(e) the protection of natural, cultural, and historical

park r fishing access site features;
(f) potential impacts on tourism; and

(g) site-specific modifications as they relate to the park

or fi hing access site system as a whole. "
I-

t lnce f References to 23-7-770:
z*l2-77-

dutie

park

guali

the p

cultu

Ehe

and s

state

other

maint

ection l-3. Section '23-7-121,, MCA, is amended to read:

?3-L-LZ1-. Park rangers qualifications powers and

. (1) The department is authorized t.o establish a corps

angers and to select and appoint park rangers who must

ied by their experience, training, ski11, and interesL

of

be

in

andotection, conservation, and stewardship of the natural
al resources and parks administered bv the der:artment.

2) Park ranglers shall enforce t.he l-aws of this state and

les of the department and the

board that provide for the protecLion, conservation,

ewardship of the natural and cultural resources in the

parks system.

3) Park rang'ers sha1l protect campers, picnickers, and

park users; keep Lhe peace,. supervise public use; and

in public order in atl units of the state parks syst.em.

11 LC 9000
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(4) Park rangers sha11 perform all other duties prescrJ-bed

by the department. "

{tnternal References to 23-7-727:
23-7-722a I

Section 14. Section 23-L-1,22, MCA, is amended Lo read:

t'23-L-L22. Enforcement powers of'park rangers and game

wardens. (1) Park rang'ers appointed pursuant to 23-l-L21, and f ish

and game wardens appointed pursuant to 87-a-501 are authorized

officers with the authority to enforce the l-aws and adopted rules

relating to parks and outdoor recreation contained in chapters 1

and 2 of this title, except chapter 2, part 7.

(2) An auLhorized officer may:

(a) arrest, in accordance with Title 45, chapter 6, any

person withj-n an area managed by t.he department upon probable

cause to believe that the person has committed an offense against

chapters 1 and 2 of this tit.Ie, except chapter 2, part 7, or

rul-es of the department, the board, or the ffi

earls commission;

(b) enforce the disorderly conduct and public nuisance laws

under 45-8-101 and 45-8-111 as they apply t.o the operat.ion of

motorboats on waters within areas managed by the department under

this part; and

(c) exercise other powers of peace officers in the

enforcement of:
(i) Iaws relating to parks and out.door recreatj-on contained

in chapters 1 and 2 of this title, excepL chapter 2, part 7;

(ii) rules of the department, the board, and the ffil,

18 LC 9000
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(iii) judgments obtained for violations
specified in this subsection (2) (c) . "

LC9000

of the l-aws and

t -__-- L References to 23-7-722: None. I

ection 15. Sect.ion 23-2-301, MCA, is amended to read:

"23-2-301-. Definitions. For purposes of this part, Lhe

fo11 ing definitions apply:

(1) "Barriertr means an arcificial obstruction locat.ed in or

rul

over

that

surf

not

t-n |-

comme

skins

publi

these

as of

natural flow of water.

(2) 'tCl-ass I watersrr means surface waters, other than

l-ake that:
(a) lie within the officially recorded federal g.overnment

surve meander lines of the waters;

be

b) flow over lands that. have been judicially determi-ned to

ed by the state by reason of application of the federal

bility tesL for state sLreambed ownership;navr-g

wat,er body, restrict.ing passage on or through the water,

ot.ally or effectively obstructs the recreational use of the

e water at the time of use. A barrier may j-nclude but is
ited to a bridqe or fence or any other artificial- obstacle

c) are or have been capable of support.ing t.he following

cial activities: 1og floating, transportat.ion of furs and

shipping, commercial guiding using multiperson watercraft,

transportaLion, or t.he transport.ation of merchandise, 4s

activities have been defined by published judicial opinion

April t9 , 1985,. or

L9 LC 9000
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(d) are or have been capable of supporting commercial

activity within the meaning of the federal navigability test for
state streambed ownership.

(3) 'tClass II watersil means all- surface waters that are not

class f waters, except lakes.

(4) "Commission, means the fish; and wildlife, -and parks

commission provided for in 2-15-3402.

(5) "DepartmenL'r means Ehe department of fish, wild1ife,
and parks provided for in 2-15-3401.

(5) "Diverted away from a natural- water body" means a

diversion of surface water through a constructed water conveyance

system, including but not. l-imited to:
(a) an irrigation or drainage canal or ditch;
(b) an industrial-, municipal, or domestic water system,

excluding the lake, stream, or reservoir from which the system

obt.ains water;

(c) a flood control channel; or

(d) a hydropower inlet and discharge facility.
(7) "Lakerrmeans a body of water where the surface water j-s

retained by either natural or artificial means and the natural

flow of water is subst.antially impeded.

(8) "Occupied dweIIing" means a building used for a Lruman

dwelling at least once a year.

(9) "Ordinary high-water mark" means the line Lhat water

impresses on land by covering it for sufficient. periods to cause

physical characteristics that distinguish the area bel-ow the line
from the area above it. Characteristics of the area below the

20 LC 9000
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line include, when appropriate, but. are not limited to

ation of the soil of substantially all Lerrestrial

tion and destruction of its agricultural vegetative wa1ue.

t.o lieplain adjacent to surface waters is not considered

the surface waters' hiqh-waLer marks.

(10) "Recreational- use" means with respect to surface

: fishing, hunting, swimming, floating in small craft or

flot.ation devices, boating in motorized craft unless

ise prohibit.ed or regulated by 1aw, or craft propelled by

paddle, other water-related pleasure activities, and

d unavoidable or incidental uses.

(11) "Supervisorsrr means the board of supervisors of a soil

ation district, the direct.ors of a grazing district., or

rd of county commj-ssioners if a request pursuant to

11 (3) (b) is not within t.he boundaries of a conservation

ct or if the request is refused by the board of supervj-sors

oil conservation dist.rict or the directors of a qrazinq

ct.

deprj

ve9e

Af1

withi

wate

ot.he

othe

oar

rela

conse

L.he

23 -2-

distr

ofa

distr

t.he

.i F^fLD

7-74-
67-8-

L2) I'Surface waterrr means, for the

lic's access for recreational use,

d, and its banks up to the ordinary
(_ 7 References to 23-2-307:

purpose of determining

a naLural water body,

high-water mark. "

675x 23-2-302 x 60-2-707 x
77 x 67-8-3zt xl

67-8-377 x

ction l-6. Section 23-2-403, MCA,

23-2-403. Definitions. As used in
is amended to

this part., the following

defin tions apply:
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e:orffir

(1) "Board" means the state parks and recreation board

est.ablished in Isection 1l .

(2) t'DepartmenL" means the d.eparLment of fish, wildlife,
and parks provided for in 2-15-3401.''

{lnternal- References to 23-2-403: None.\

Section l-7. Section 23-2-404, MCA, is amended to read:

"23-2-404. Applicability. This part applies to that portion

of the Smith River waterway locat.ed in Meagher and Cascade

Counties lying between the Camp Baker state @
park in Meagher County and the confluence of the Smith River with
the Missouri River. This description does not. prevent the

department from naming or renaming areas pursuant to 23 -1--1-02.n

{tnternal- References to 23-2-404 :

zs-z-eoz *\

Section l-8. Section 23-2-408, MCA, is amended to read:

't23-2-408. Rulemaking authority. The somm'ffin board has

au'thority Lo provide for the administrat.ion of the Smith River

waterway. The eornfiri-ss-i-on board may adopt rules to:
(1) regulat.e and allocate recreational and commercial

floating and camping to preserve the biologi-cal and social

benefits of recreational and commercial use of the Smith River

waterway in its natural state. Recreational use may be restricted
to preserve the experience of floating, fishing, and camping in a

natural environment. and t.o prot.ect the river's fish, wildlife,

22 LC 9000
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avdrr ility of outf itt j-ng services to t.he public.

users

1egal

ri-ver

3) regulate the activities of recreational and commercial

of the water and l-and in the Smith River waterway that are

y accessible to the public and regulate t.he l-and in t.he

corridor that. is under the control of the department and

board:

Iands

incl

solit

impl

the

prope

campr-
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and canyon resources. The rest.rictions must:

the tolerance of ad-i acent landowners to(a) consider

tional use;

b) consider the capability of the river and adjoining

to accommodate floating and camping use; and

c) ensure an acceptabl-e leve1 of user satisfaction,
ing minimizing user conflicts and providing for a level of

2) restrj-ct recreational use, if necessary, through the

entat.ion of a permit system. An allocat.ion of a portion of

rmits may be mad.e to licensed outfitters Lo preserve the

a) for the purposes of safeLy, heal-th, and protection of

"],

b) to preserve the experience of floating, fishing, and

g in a natural environment;

c) t.o protect the river's fish, wildlife, water, and

reSOl]rCeS; and

) to minimize conflicts between recreationists and

landowners; and

) establish recreational and commercial user fees for
g and camping on t.he Smith River waterway. I'

i+

LC 9000
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Sect.ion 19. Section 23-2-410, MCA, is amended to read:
t'23-2-4L0. Penalty enforcement. (1) A person who

violates a rule of the eofitrri-ss-i-on board adopt.ed pursuant to this
part. is guilty of a misdemeanor puni-shable by a fine of not. Iess

than $50 or more than $500; or by imprisonment in a county jail

for not more than 6 months, or by both .

(2) The department is a criminal justice agency for the

purpose of obtaining the technical assistance and support

services provided by the board of crime control under the

provisions of 44-4-301. Authorized officers of the deparLment are

granted peace officer status with t.he power:

(a) of search, sej-zure, and arrest;
(b) to investigate activities in t.his state regulated by

t.his part and rules of the departmenL and the commission and

board; and

(c) to report violations to t.he county attorney of the

county in which t.hey occur. rr

{tnternaL References to 23-2-470: None.l

Section 20. Section 23-2-502, MCA, is amended to read:

"23-2-502. Definitions. As used in this part,, unless t.he

context clearly reguires a different. meaning, the following
definitions apply:

(l-) "Board" means t.he state parks and recreation board

established in lsection 1l . For the purposes of this part, the

24 LC 9000



l-rrr I

61- 1-

admini ter 2

(2\ "Cert.ificate of number" means t.he certificate issued

department of justice, dD aut.horized agent, ds defined in

01, or a county treasurer to the owner of a motorboat or

Unofficial
As of: April 16,

(5) "Identj-fying number'l

certificat.e of number and

"Manufactureril means a person

manufacturing or importing new

25

Draft Copy
20]-2 (2:3Spm)

means the boat number set forth

properly displayed on the

sai-1 L, assigning the motorboat or sailboat an identifying

and containinq other information as required by thenumbe

depar ment of -iustice.

diacent to lands administ

and all water dministered

(4) "Departmentrt means the department of fish, wildlife,

and rks established in 2-L5-3401-.

(5) rrDocumenLed vesselt' means a vessel that has and is

requr-

Unite

ed to have a valid marine document, as a vessel of the

States.

at or sailboat.

(7) "Lienholder" means a person holding a security

int.e st.
(8) engaged in the

and unused vessel-s orbusin ss of

LC 9000
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new and unused outboard motors for the purpose of sal-e or trade.

++19) (a) "Motorboat" means a vessel, including a personal

watercraft or pontoon, propelled by any machi-nery, motor, or
engine of any description, whet.her or not t.he machl-nery, motor,

or engrJ-ne is the principal source of propul-sion. The Lerm

includes boats temporarily equipped with detachable motors or

engines.
' (b) The Lerm d.oes not include a vessel that has a valid

marine document issued by the U.S. coast guard or any successor

federal agency.

+&|llQ) "OperaLe'r means to navigate or otherwise use a

motorboat or a vessel.

{9f111I "OperaLor" means t.he person who navigat.es, drives,

or is otherwise in immediate cont,rol- of a mot.orboat or vessel.

ftfi-lf2) (a) ttowllertr means a person, other than a

l-ienholder, having the property in or title to a motorboat or
vessel. The term includes a person entitled t.o the use or
possession of a motorboat or vessel- subject. Lo an interest j-n

anot.her person, reserved or created by an agreement securing

payment or performance of an obligation.
(b) The term does not include a l-essee under a lease not

intended as security.

{++fl13l 'tPassengertt means each person carried on board a

vessel other than:

(a) the owner or the owner's representative;

(b) the operator;

(c) bona fide members of the crew engaged in t.he business

26 LC 9000
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e vessel who have not contributed any consideration for
carriage and who are paid for their

(d) a guest on board a vessel t.hat.

Servl-ces; or

is being used

not contributed anyexcl

cons

outr

its

impos

the r
depar

ively for pleasure purposes who has

ration, directly or indirectly, for t.he guest 's carriage.
(14) "Person'r means an indivldual, parLnership, f irm,

ration, associat.ion, or other ent.ity.
(15) I'Personal watercrafttr means a vessel that uses an

rd mot.or or an inboard engine powering a water jet pump as

imary source of propulsion and that is designed to be

oper ed by a person sitting, standing, or kneeling on the vessel

than by t.he conventional method of sitting or st.anding inrat

the se1.

(16) "Registration decalrr means an adhesive sticker

p ed by the department. of justice and issued by the

ment of justice, do aut.horized agent as defined indepa

51- 1- 01, or a county treasurer to the owner of a moLorboat,

sail t, or personal wat,ercraf t as proof of payment of fees

on the motorboat, sailboat, ot personal watercraft for
istrati-on peri-od indicated on the decal as recorded bv the

ment of j ustice under 61- 3 - 1-01 .

/].-7) (a) "Sail-boat" means a vessel that uses a sail- and

wind it.s primary source of propulsion.

b) The Lerm does not include a canoe or kayak propelled by

( 1B ) "Securit.y interesL" means an interest t.hat is

an agreement t.hat secures payment or

wind.

ed or created by
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performance of an obligation and is valid against thlrd parties
generally.

{+7}lf9.I "Uniform sLale waLerway marking sysLem'r means one

of t.wo categori-es:

(a) a system of aids to navigation to supplement the

federal system of marking in state waters;

(b) a system of regulatory markers to warn a vessel

operator of dangers or Lo provide general information and

direct.ions.

{+4il2!_L "Validation decal" means an adhesive sticker
produced by the department and issued by the depart.ment or a

county Lreasurer to the owner of a motorboat, sailboat., ot
personal watercraft verifying the ident.ifying number assigned to

the motorboat, sailboat, or personal- watercraft and the name and

address of the owner to meet reguirements of Lhe federal- standard

numbering system.

{++l2U "Vesselrr means every description of watercraft,
unless otherwise defined by the department,, other than a seaplane

on the water, used or capable of being used as a means of
transportation on water.

+2tYP/L "Waters of this staterr means any waters within the

territorial limits of t,his state. "

{tnternaT References to 23-2-502:
75-68-L07 x 30-1-7-707 x 30-74-2501x 67-4-207 x
57-4-222 x 67-a-a|2x I

Section 2L. Section 23-2-505, MCA, is amended to

't23-2-506. Enforcement. (f) The depart.ment is a

read:

criminal

LC 900028



(a) of search, sej-zure, and arrest,.

(b) to invest.igate activities in this state regulated by

this rt and rul-es of t.he department-

commi s s ion-__And__boa-rd ; and

(c) Lo report viol-at.ions to the counLy atLorney of the

-.i,, ^ FJUDL

assi

cont

t.he

count

and a

hawe

I rnro.t ------
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e agency for the purpose of obtaining the technical

ance and support. services prowided by the board of crime

1 under the provisions of 44-4-301. Authorized officers of

artment are g-ranted peace officer status with the power:

in which they occur.

2) A11 sheriffs and peace officers of the state of Montana

l- United States coast guard law enforcement officers shall

uthority Lo enforce provisions of this part, ds amended. "

f References to 23-2-506: Arone. )

cEion 22. Section 23-2-525, MCA, is amended to read:

23-2-525. Restricted areas. (f) A person may not anchor a

or other obstacl-e for fishing or pleasure purposes on any

f water over which the state has jurisdiction in a position

structs a passageway ordinarily used by ot.her vessels.

2) A person may not operate a pleasure vessel within 20

f t.he ext,erior boundary of a water area that is clearly

by buoys or some other dist,inguishing device as a bathing

mming area. Swimming areas must be marked with white buoys

international- orange markings in conformance with the

m state waterway marking system by the owners of the areas.

3) A person may noL operate a vessel within 75 feet of a

\/aqao

body

that

feet

mar

or sw

havin

unifo
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person engaged in fishing or hunting waterfowl, unl-ess

unavoidabl-e. ff unavoidabl-e, the vessel musL be operated at not

greater than no-wake speed or at a minimum speed necessary to
maint.ain upstream progress while within 75 feet of the person

engaged in fishing or hunting waterfowl-.

(4) (a) A person may not purposely, knowingly, or

negligently operate a motorboat upon the waters of this state

within 200 feet of a tow-float or buoy displaying a I'diver-downrr

symbol, red with a white slash, on a flag.
(b) The mot.orboat may enter t.he 2}O-foot safety zorre by use

of sail or oar. In an emergency or if there is insufficient waLer

on either side of the 200-foot safety zone to pass by and stay

out of the zone, the operator may use power within the zone but

may not exceed no-wake speed. The burden of proving that an

emergency exists or that there is insufficj-ent water is on the

operator.

(c) The commissj-on and board may

by rule determine areas where establishment of a 2OO-foot safety

zorre is not allowed in order to provide for diver safety or the

regulation of waLer traffic. "

{InternaT References to 23-2-525:'23-2-507x 
)

Sect,ion 23. Section 23-2-529, MCA, is amended t.o read:

"23-2-529. Waterskis and surfboards. (1) A person may not

operate a motorboat or vessel on any waters of this state for the

purpose of t.owing a person or persons on waterskis, a surfboard,

or similar device unless the operator is accompanied by an

30 LC 9000
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ver. If t.he operaLor is L2 years of age or younger, there

a second person, at. least 18 years of d9€, in the vessel

sion and board shal-1 adopt. rules regarding the proper

ation and safe towing of persons on waterskis or similar
s/ based on density of use of a body of wat.er.

(2) A person may not operate a motorboaL or vessel- t.owing a

engaged in waterskiing, surfboarding, or similar activity
ing some other contrivances nor may a person engage in
activities at any time between the hours from sunsel to

e, except t.hat this subsection does not appfy to a

mer engaged in a professional exhibition or a person

d in a regatta or race authorized under this part..

(3) A11 right-of-way rules applying to a towing vessel

to a person being towed.',

al References to 23-2-529: llone. )

ection 24. Section 23-2-531-, MCA, is amended to read:

23-2-531. Personal watercraft operation. fn addition t.o

able provisions in this part,, a person may noL operate a

pers I watercraft:

1-) unless a person operating

appli-

wear.r_

Vpe

lanya

to th

a United States coast guard

nal flot.ation devi-ce;

or riding on the vessel is
approved type I, II, III, or

2l if the vessel is equipped by t.he manufacturer with a

type engine cutoff swit.ch unless the lanyard is attached

operator's person, clot.hing, or personal flotation device
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as is appropriate for the specific vessel;

(3) (a) except as provided for standup personal watercrafL

in subsection (3) (b) or when towing a waterskier from or to a

dock or shore, dt greater than no-wake speed within 200 feet of a

dock, swimmer, swimming raft, nonmotorized boat., ot anchored

vesseL on a lake or river;
(b) at greater than the minimum speed necessary to operate

a personal watercraft when leaving or returning directly from or

to a dock or shore for the purpose of l-aunching or docking,- or

(4) on any surface waters restrict.ed in whole or i-n part by

rul-e of the commission and board;

(5) in a reckl-ess or negligent. manner. Actions prohibited in
23-2-523 are considered reckless operation.'1

{tnternaL References to 23-2-531: None.}

Section 25. Secti-on 23-2-601-, MCA, is amended to read:
tt23-2-601. Definition of terms. As used in zffi

ffi t.his part, unless the context reguires otherwise, the

following definit.ions apply:

(1) "Board" means t,he state parks and recreatj-on board

established in fseetion 1l

{+fC_L "Certificate of regist.raLion" means the owner's

receipt evidencing payment of fees due in order for the

snowmobile to be validlv reqistered.

{+fl3.I 'rCertificate of titl-e* means the document issued by

32 LC 9000
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as prJ-ma facie evidence of ownership.j ustice

iontr me

-L5-3402.

(5) 'rdbArr means sound pressure level measured on the trArt

wer_g scale in decibels.

(6) "Department" means t.he department of fish, wil-dlife,
and rks of the stat.e of Montana -

Q) t'New snowmobil-e'r means a snowmobile t.hat has not

been reviously sold to an owner.

(8) I'OperaLorrr includes each person who operaLes or is

in ac uaI physical control of the operation of a snowmobile.

(9) I'Owner" includes each person, other than a

1i lder or person having a security int.erest. in a snowmobile,

of

(10) "Person" means an individual, partnership,

assoc ation, corporation, and any other body or group of persons,

rega Iess of t.he deqree of formal orcranization.
(ff t "RegisLrati-on decalr' means an adhesive sticker

that

tot

produ

agenr

proof

indic

under

road,

or pa

lds a certificat.e of t,it.le to a snowmobile and is entitled
use or possession of the snowmobile.

ed and issued by the department of justice, its authorized

or a county treasurer to the owner of a snowmobile as

of payment of all fees imposed for t.he regTistration period

ted on t,he sticker as recorded by the department of justice

61-3 -101.

(I2) "Roadwayrt means only t.hose portions of a highway,

or ordinarily used for t.ravelor street improved, desigined,

kinq of motor vehicles.
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{++lf3)_ "Snowmobil-e" means a self-propelled vehicle of an

overall widt.h of 48 i-nches or l-ess, excluding accessories,

desi-gned primarily for travel on snow or ice, that may be steered

by skis or runners and that. is not otherwise registered or

Iicensed under the laws of the state of Mont.ana.

(L4\ "Snowmobile arearr means those areas desiqnated as

snowmobile traj-ls or areas open t.o t.he operation of snowmobiles.

(15) "Snowmobile area operators" means those persons

responsible for t.he maintenance of snowmobile trail-s and for the

designation of open areas or those persons providing rental

snowmobile equipment. Operators may include but are not limited
to the United States forest service, t.he Montana department of

fish, wildlj-fe, and parks, the Montana snowmobile associat,ion,

individual- snowmobile clubs, landowners or their tenants, persons

who offer snowmobile equipment for rent., and private trail
qroominq contractors.

(16) "Snowmobiler" means anv person operaLinq or ridinq a

snowmobile. rr

{lnternal References to 23-2-607:
75-7-L22 x 23-2-50L a 23-2-6J.4 x 23-2-674 x
23-2-674 x 23-2-637 x 23-2-637 x 23-2-637 x
23-2-634 x 23-2-634 x 23-2-647 a 23-2-647 a
23-2-642 x 23-2-642 x 23-2-642 x 23-2-644 x
23-2-652 r 30-77-707 x 30-74-2507 x 61-4-207 x
61-4-222 x 5L-a-a02 xl

Section 26. Section 23-2-641,, MCA, is amended to read:
t'23-2-64L. Enforcement. (1) With respect to the sale of any

new snowmobile that is suf3eci to the provisions of zffi+T
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this part, Lhe at.torney general shalt, upon the reguest

department, sue for t.he recovery of the penalties provided

2-642 and bring an action for a restraining order or

ary or permanenL injunction against a person who sel_ls or

to seIl a new snowmobile that does not satisfy the sound

lj-mitations imposed by

this part.

2) (a) The department is a criminal justice agency for the

e of obtaining the technical assistance and support,

es provided by the board of crime control under the

ions of 44-4-301-. Authorized officers of the department are

peace officer status with the power:

i) of search, seizure, and arrest,.

ii) t.o investigate activities in this state regulated by

t and rules of the department, board, and tlne-ffi
commission; and

iii) to report. violations to the county attorney of the

in which t,hey occur.

pu

servi

provr-

grant

count

t,he s

depar

provi
t_
I _inEer

!2-!-l

23-2-6
23-2-6
23-2-5
23-2-6

) Sheriffs and their deputies of the various counties

t€, the Montana highway patrol, auLhorized officers of

flt, and the police of each munJ-cipaliLy shall enforce

ions of this part. "

f References to 23-2-647:
2 * x 23-2-607 *a 23-2-674 *x
4 *x 23-2-675 x 23-2-637 *x
7 *x 23-2-634 * x 23-2-634 * x
7 *a 23-2-642 * x 23-2-642 * x
s*xl

23-2-574 * x
23-2-637 * x
23-2-547 * a
23-2-642 * x

of

the

t.he
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Section 27. Section 23-2-657, MCA, is amended to read:

n23-2-657. Environmental review compliance exemption.

(1) Except. as provided in subsection (2) , t.he department of fish,

wildfife, and parks shall comply with t.he provisions of Title 75,

chapt.er f-, parts a and 2, when:

(a) acting as a snowmobile area operator pursuant to

ffi 23-2-653 through 23-2-655; or

(b) awarding a g'rant or other funding assj-stance to a

snowmobile area operator.

(2) The department of fish, wild1ife, and parks is exempt

from t.he provisions of Title J5, chapt.er 1, part.s I and 2, when

takingactionsaSasnowmobi]-eareaoperatorpursuant,t.o7ffi

23-2-653 through 23-2-655 or when awarding a grant or other

funding assistance to a snowmobile area operator if the action or

award has been previously subject to environmental review under

Title 75, chapter 1, parts 1, an:.d 2, and there is no proposed

change to the action or the use of the award. "

{tnternaJ- References to 23-2-657: nrone. }

Section 28. Section 23-2-801, MCA, is amended to read:
tt23-2-80L. Definition. t+ As used in this part, the

followinq def initions appl-y:

(1) "Board" means the state parks and recreation board

establ-ished i-n Isection 1l .

(2) "Commission" means the fish and wildlife commission

establ-ished in 2-15-3402.
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'dffiaway "Off -hiqhway vehiclerr means a

ropelled vehicl-e used for recreation or cross-country

on public lands, trails, easements, lakes, rivers, or

s. The term includes but is not limited to motorcvcles,

cycles, dune buggies, amphibious vehicles, air cushion

€s, and any ot.her means of land transportaLion deriving
power from any source other t.han muscle or wind.

(b) The t.erm does not include:

(i) vehicles designed primarily for travel oD, over, or

in t.h water;

(ii) snowmobiles; or

(iii) except as provided

self

trav

stre

gu

vehi

moti

l-ssue

the s

publi

75-58
67-4 -

a certificate of title and

aLe, unless the vehicle is
lands. I'

< I nra( ----- l- References to

in 23-2-804, vehicles otherwise

registered under the laws of

used for off-road recreation on

22 x 67-4-402x

23-2-807:
x 30-77-707x 67-4-201 x

]t

wi1dl

and t
each

purpo

servi-

provi

ection 29. Section 23-2-806, MCA, is amended to read:

23-2-806. Enforcement. (f) The department of fish,

fe, and parks enforcement personnef, park rangfers, sheriffs
ir deputies, the Mont.ana highway patrol, and the police of

nicipality shall enforce the provisions of this part.

2) The department is a criminal justice agency for the

e of obtaining the t.echnical- assistance and support

es provided by the board of crime control under t,he

i-ons of 44-4-301. Authorized offlcers of the denartment are
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granted peace officer status with the power:

(a) of search, seizure, and arrest,.

(b) to investigate activities in this state regulated by

this part and rules of the department., board, and tffi
w'@ commission; and

(c) to report vj-olat.ions to t.he county attorney of the

counLy in which they occur.

(3) Park rangers may not carry firearms in the execution of

their duties. "

{tnternaT References to 23-2-806: None.}

Section 30. Section 37-47-310, MCA, is amended to read:

"37-47 -310. Transfer or amendrnent of outfitterrs license

transfer of river-use days to new owner of fishing outfitter
business. (f ) an outfitter's l-icense may not be transferred.

(2) An individual person rrdl, upon proper showing, have

that person's outfitter's license amended to indicate that the

license is being held for the use and benefit of a named

proprietorship, partnership, oy corporation.
(3) Subject to approval by t.he board, a person designat.ed

by the family of an outfitter who is deceased or incapacitated

due to physical or mental disease or injury or who is unabl-e to

carry out the responsibitit.ies of an outfitter due to the

outfitter's status as an active member of the military may

continue to provide outf itting services for t.he outf itt.er's
unexpired license year, or until the family sells the outfitting
business, until- the designee obtains an outfitter license.
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(a) (a) When a fishing outfit.t.er's business is sold

ferred. in its entj-rety, any river-use days that have

LC9000

or

beentrran

a1l

out.f i

stre

outfi
outfi

busi

t.ed t.o that fishing outfitter through the fishing
Lerrs historic use of or activities on resLricted-use

s are transferable to the new owner of the fishing
L.errs business. Upon the sale or transfer of a fishinq
ter's business, the outfitt.er who sel1s or t.ransfers the

ss sha11 notify the new owner that the use of anv

erred rj-ver-use days is subject. to change pursuanL to rules

d by the fishT and wildlife;--.an*parks commission and that

ection 31. Section 75-1-220, MCA, is amended to read:

75-L-220. Definitions. For the purposes of this part., the

ing definitions apply:

1) 'rAlternatives analysisrr means an evaluation of
nt parameters, mitigation measures, or control measures

ul-d accomplish the same objectives as those included in
oposed action by the applicant. For a project that j-s not a

sponsored project, it. does not include an alternative
ty or an alt.ernative to the proposed project itself. The

ncl-udes alternatives required pursuant to Title J5, chapter

ap rty right does not attach to the transferred river-use
days.

rl_v

arks

eation 23-2-408. 'l

t- L References to 37-47-i7O: None. )

trans

adopt

follo

diffe

that

the p

stat,e

facil

cerm
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20.

(2) "AFpropriate board" means, for admini-strative actions

taken under t.his part by the:

(a) department of environmental quality, the board of

environment.al- review, as provided for in 2-l-5-3502;

(b) depart.ment. of fish, wild1ife, and parks, the fish; and

wildlife, ane.par*s commission, as provided for ln 2-15-3402, and

the stat.e parks and recreat.ion board, as provided for in lsection

1l;
(c) department of transportation, the transport.ation

commission, as provided for in 2-15-2502; '

(d) department of natural resources and conservation for
st.ate trust land issues, Lhe board of l-and commissioners, as

provided for in Article X, section 4, of the Montana

constitution;
(e) department of natural resources and conservation for

oil- and gas issues, the board of oil and gas conservation, as

provided for in 2-t5-3303; and

(f) department of livestock, the board of livestock, as

provided for in 2-15-3102.

(3) "Complete application'r means, for the purpose of

complying with this part, dr application for a permit, license,

or other authorization that contains all data, studies, p1ans,

information, forms, fees, and signatures required to be included

witfr the application sufficient for the agency to approve the

application under t.he applicable sLatutes and rules.
(4) "Cumulative impactsrr means the col-lective impacts on
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n environment within the borders of MonLana

ed action when considered in conjunction with

t, and future acti-ons related t.o the proposed

LC900 0

of the

other past,

action by

l-oca Lon or generl-c type.

(5) "Environment.al revj-ew" means any environmental

C, environmental- impact statement, or other written

is required under this parL by a state agency of a proposed

to determine, exami-ne, or document the effects and impacts

proposed action on t.he quality of the human and physical

nmenL within the borders of Montana as recruired under this
part.

329) .

t.he s

under

6) "Project sponsorrr means any applicant/ owner, operator,

, ot ot.her entity that is proposing an act.ion that. requires

ironmental review. ff the action involves state

-initiated actions on state trust l-ands, the term also

s each institutional beneficiary of any trust as described

Enabling Act of Congress (approved February 22, 1899, 25

676) , as amended, t.he Morrill Act of LB62 0 U.S.C. 301

h 308), and the Morrill Act of 1890 0 U.S.C. 32I t,hrouqh

"Public scoping processil means any process Lo determine

of an environmental review.

B) (a) r'SLate-sponsored project,' means:

i-) a project, program, or activiLy init.iated and directly
aken by a stat.e agency;

ii) except as provided in subsection

ivity supported t.hrough a contracL,

41

(8) (b) (i), a project
grant., subsidy, loan,or ac
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or other form of funding assistance from a state agency, either
singly or in combination with one or more other state agencies;

or

(iii) except. as provided in subsection (8) (b) (i), a project

or activity authorized by a state agency acting in a l-and

management capacity for a lease, easement, license, or other

aut.horizat,ion to act.

(b) The term does not. include:

(i) a project or activity undertaken by a private entity
that is made possible by the issuance of permits, licenses,

leases, easemenLs, grants, 1oans, ot other authorizat.ions to act

by the:

(A) department of environmental guality pursuant to Tit.l-es

75, 76, or 82;

(B) department of fish, wildlife, and parks pursuant. to

Title 87, chapter 4, part 4;

(C) board of oil and gas conservat j-on pursuant t.o Title 82,

chapter 11; or

(D) department of natural resources and conservation or t.he

board of land commissioners pursuant t.o Titles 76, 77, 82, and

85; or
(ii) a project or activity involving the issuance of a

permit, license, certificate, or other entitlement for permission

to act. by another agency acting in a regulat.ory capacity, eit.her

singly or in combination with other state agencies. "

{tnternaT References to 75-7-220: None.l
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Section 32. Sectj-on 77-!-405, MCA, is amended to read:
n77-L-405. Island parks established -- development limited.

order to retain t.he inteqritv of the recreational

ience associated with Montanars rj_ver and lake islands,

opment. of undisputed state-owned or st.ate-leased island
rLy, which is hereby designated as island parks, including
s designated as state property under 70-18 -203, lying

n and surrounded by a navigable river, stream, or lake is

€d, after April 30, L997, Lo:

(a) t.he installation of minimal- signage indicating that. t.he

is a designated island park in which development has been

and encouraging the public to help i-n maint.aining the

park's primitive character by packing out. trash;
(b) necessary latrine facilities if approved by the ffi

state parks and recreation board

(c) foot.ings or necessarv for the construction of a

(d) oiI and gas leasing.

2) fmprovemenLs made to and agricult.ural operations on

owned or st.ate-leased j-s1and property prior to April 30,

may be maint.ained or conLinued, but further development is
as provided in this section.

3 ) Notwit.hstanding the provisions of 77 -l-203 regarding

1e-use management, the legislature finds that the highest

st use of i-sland propert.y administ.ered as school trusL

;

ngspili

except isl-ands designated as natural areas pursuant toland,
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Titl-e 16, chapter 12, is for recreation and grazing and that.

Lhose isl-ands should be left in as primitiwe state as possible to

prot.ect from the loss of potential future revenue that could

resul-t from the failure to leave the islands in an undeveloped

condition.

(4) For purposes of this section, state ownership or state

lease of island property is dispuLed if the dispute arises

before, or, or after April 30, L997."

{tnternaf Reterences to 77-1--405: None.\

Section 33. Section 85-2-102, MCA, is amended to read:

't85-2-102. Definitions. Unl-ess the context requires

otherwise, in this chapter, the fol-lowing definit.ions apply:

(1) "Appropriate'r means :

(a) to divert, impound, or withdraw, incl-uding by stock for

stock water, a q[uantity of water for a beneficial use;

(b) in the case of a public agency, to reserve water in
accordance wit.h 85-2-316 ;

(c) in the case of the department of fish, wildlife, and

parks, Lo change an appropriation right to instream flow t.o

protect, maintain, or enhance streamflows to benefit, t.he fishery
resource in accordance with 85-2-436;

(d) in the case of the United SLates department of

agriculture, forest service:

(i) instream flows and in situ use of water created in
85-20-1401, Art.icle V; or

(ii) to change an appropriation right. to divert or withdraw
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under subsection (1) (a) to instream flow to protect,
in, or enhance streamflows in accordance with g5-2-32o;

(e) temporary changes or leases for inslream flow t.o

in or enhance j-nstream flow to benefit the fishery resource

ordance with 85-2-408;

(f ) a use of water for aquifer recharge or mitigat.ion; or
(g) a use of water for an aquifer storag'e and recovery

prol L as rrrovided in 85 -2-368 .

(2) "Aquifer recharge" means either the

wate

main

mal-n

]II d

subs

conLr

purpo

resul-

invol

throu

surfa

depar

from

al-l-

other

a9rr-

indus

recre

face addition of water directly to the

lled application of water to the ground

e of replenishing the aquifer to offset

controlled

aquifer or

surface for t.he

adverse effects
lng from net depletion of surface water.

3) "Aquifer storage and recovery project'r means a project
ing the use of an aquifer to temporarily store water

various means, including but not limited to injection,

e spreading and infiltralion, drain fields, oy another

menL-approved method. The stored water may be either pumped

he injection well- or other we1ls for beneficial- use or

d to naturally drain away for a beneficiaf use.

4) "Beneficial user', unl-ess otherwise provided, means:

a) a use of water for the benefit. of the appropriator,

persons, at the public, incl-uding but not limit.ed to
l-t.ural, stock water, domestic, f ish and wildlife,
rial, irrigaLion, mining, municipal, power, and

tional uses;

b) a use of water appropriated by the department for the
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state water leasing program under 85-2-L4t and of water leased

trnder a valid l-ease issued by the department under 85-2-1-41-;

(c) a use of water by t.he department of fish, wildlife, and'

parks t.hrough a change in an appropriation right for instream

fl-ow Lo protect, mai-ntain, ot enhance streamflows to beneflt the

fishery resource authorized under 85-2-435;

(d) a use of waler through a Lemporary change 1n

appropriation right or lease to enhance inst.ream flow to benefit.

the fishery resource in accordance with 85-2-408;

(e) a use of water for aguifer recharge or mitigation; or

(f) a use of water for an aquifer storage and recovery

project as provided in 85-2-368.

(5) "Certificaterr means a certificate of water right issued

by the department..

(6) "Change in appropriation rightrr means a change in the

place of diversion, the place of use, the purpose of use, or the

place of storage.

(7) "Commission" means the fish; and wildlife;--and parks

commission provJ-ded for in 2-15-3402.

(8) 'rCorrect and compl-ete' means that the information

reguired to be submitted conforms t.o the standard of substantial

credible information and that all of the necessary part.s of the

form reguiri-ng the information have been fill-ed in with the

reguired information for the department to begin evaluat.ing the

information.
(9) "Declaration" means the declaration of an existing

right filed with the department under section 8, Chapter 452,
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Laws of l-973.

(10) "Departmenttt means the deparLmenL of natural resources

and servation provi-ded for in Tit1e 2, chapter 15, part 33.

(11) "Developed sprj-ng" means any artificial opening or

exca

al-t.e

resu

gfrou

flow

tion in t.he ground, however made, including any physical

tion at t.he point of discharge regardless of whether it
s in any increase in t.he yield of ground waLer, from which

water is sought or can be obtained or through which it
under nat.ural pressures or is artificiallv withdrawn.

(I2) "Existj-ng right,' or "existing water right" means a

to the use of water that would be protected under the law

exist.ed prior to July 1, 7973. The Lerm includes federal

ian and Indian reserved water rights creaLed under federal

d water rights created under state l-aw.

13) "Ground water'r means anv water that is beneath the

surface.

L4) rrl,ate claim" means a claim to an existing right
ted pursuanL to the conclusive presumption of abandonment

85-2-226

15) "Mitigatj-on" means the reallocation of surface water or

waLer through a change in appropriation right or other

t.hat. does not resul-t in surface waLer being introduced int.o

ifer through aquifer recharge to offset adverse effect.s

ing from net depletion of surface waLer.

righ
.:L

CTD -L L

non- f
law a

groun

forfe

under

Y!

means

an

resul

16) "Municipalit,y" means an incorporated city
zed and incorporated under Title 7, chapter 2

L7) "Permit'r means the permit to appropriate

or town

issued bv the

organ
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department. under 85-2-301 through 85-2-303 and 85-2-306 through

85-2-3r4.

(18) I'Personrr means an individual-, association, part.nership,

corporaLion, state agency, polit.ical subdivision, the United

States or any agency of the United States, or any other entit.y.
(19) (a) "Political subdivision" means any counLy,

incorporated city or town, public corporaLion, or district.

creat,ed pursuant to stat.e 1aw or other public body of the state

empowered t.o appropriate water.

(b) The. t.erm does noL mean a private corporation,

association, or group.

(2O) "Salvage" means to make water available for beneficial
use from an existing valid appropriat.ion through application of

water-saving methods.

(2L) t'State water reservation" means a water right creat.ed

under state law after .Tu1y 1, 1973, that reserves water for
existi-ng or future beneficial uses or that. maintains a minimum

flow, 1eve1, ot guality of water throughout. the year or at

periods or f or def ined lengt.hs of time.

(22) "Substantial- credible information" means probable,

believable facts sufficient to support a reasonable Iegal theory

upon which the department should proceed wit,h the action

requesLed by the person providing the information.
(23) "Waste'r means the unreasonable loss of water t.hrough

t.he design or negligent operation of an appropriation or water

distribution facility or the applicat.ion of water to anything but.

a beneficial use-
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(24) rrWater'r means all water of t.he

rface, regardless of its character

LC9000

st.ate, surface and

or manner of occurrence,

water, diffuse surface

D

incl

wate

chap r 7.

rt_ve

not

the

be

other

ing but not limiLed to geot.hermal

, and sewage ef f l-uent.

(25) "Water division't means a drainage basj-n as defined in
02-

(26) "Water judgerrmeans a judge as provided for in Titl-e 3,

(27) t'Water masteril means a master as provided for in Tit.1e

pter 7.

(28) "Watercourse'r means any naturally occurring stream or

from which water is diverted for beneficial- uses. It does

clude ditches, culverts, or other constructed waterways.

(29) "Wellrr means any artificial opening or excavation in

ound, however made, by which ground water is sought or can

ained or through which it flows under natural pressures or

ISA if iciall-y withdrawn. tl

t-
t lnce l- References to B5-2-702:
75-5- 7Ax 82-4-355x 85-2-747x 85-2-3a0x \

ection 34. Section 87-I-101, MCA, is amended to read:

8'l-L-L0L. Definitions. Unless the context reguires

ise, in t.his title the following definit,ions apply:

the sLate oarks

Q\ "Commi-ssion" means the fish; and wildfifeT-an*1rarks

sion provided for in 2-t5-3402.

(3) "Departmentrt means t.he department. of f ish, wildli-fe,

comml_
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and parks provided for in Tit.le 2, chapt.e.r 15, part 34 .

+}}14) "Direct.or'r means the director of fish, wildlife, and

parks provided for in 2-1-5-3401.

+#flj) "Warden'r means a state fish and game warden."

{tnternaf References to B7-7-707: None.}

Section 35. Section 81-L-105, MCA, is amended t.o read:

"8'l-1--106. Fish, wildlife, and parks offices. The principal

offices of the commission __boeEd- and departmenL shall be located

in or near Helena, and suitable and adeguat.e space therefor

t.ogether with janitor services, 1ight., heat, and waLer sha1l be

furnished by the state of Montana. "

{tnternal References to 87- 7-105: None.l

Section 36. Sect.lon 87-1--202, MCA, is amended t.o read:

"87. t-202. Publication of orders and rules. (1) Except as

provided in subsection (2), annual and biennial rules adopt.ed by

t.he commission or board setting seasonaf hunting, fishing,
trapping, and land use regulations must be published in a

pamphlet format that is made available to the public at all
department offj-ces and through all license providers.

(2) Site-specific land use regiul-ations applicable to a

particular fishing access sit.e, wi1dIj-fe managTemenL area, park

site, or oLher department 1and, including but not. limited to

speed limits, road and off-road restrictions or closures, places

where camping is allowed or prohibited, and seasonal- cl-osures for
managemenL purposes, must be indicated to the public by signs on
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remises of the particular fishing access site, wildlife

emenL area, park site, or other department land.

(3) (a) Commission orders setting managiement seasons,

prov ing for game damage hunt.s, and closing special seasons

pur nt to 87-I-304 may be published by:

(i ) use of the department 's websit.e;

(ii) use of a telephone hotline number;

(iii) any other met.hod that is readily

(b) The met.hod

I season must

I season.

or

available to the

publi

speci

speci

for notifying the public of the closure of a

be stated in t,he rule t.hat establishes the

(4) Public notificati-on of emerg.ency closures of department.

landsl, public waterways, and hunting, fishing, and trapping

seasofrs t.hat are based on public health, safety, and welfare must

be mafl.e in the manner and to the extent that. t.he department

consipers necessary in light of the facts surrounding the
I

emergpncy, including, when practical, onsite posting of the
I

emergfncy closure. "

rl
{-Interfaf References to 87-7-202: None.l

I

I

I

fection 37. Sect.ion 8'7-I-209, MCA, is amend.ed t.o read.:
I

Ttt-L-209. 
(Temporary) Acquisition and sale of land or

I

water{ tt) subject to 87-I-21,8, the department, with the consent.
I

of th+ commission or board and, in the case of land acquisition
I

Iinvol{ing more than 100 acres or $100,000 in val-ue, the approval
I

Iof thJ board of land commissioners, ffiay acquire by purchase,

I
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lease, agreemenL, gift., ot devise and may acgui-re easements upon

land or wat.er for the purposes listed in this subsection. Any

acquisition of land or water rights for purposes of this
subsection, except t.hat portion of acquisitions made wit.h funds

provi-ded under 87-L-242(l) , musL include an additional 20? above

the purchase price to be used for maint.enance of land or water

acguired by the department. The additional amount above the

purchase price or $300,000, whichever is less, must be deposited

in the account established in 87 -I-230. As used in this
subsection, "maintenancerr means that term as defined in and

consistent wj-th the good neighbor policy in 23-L-L27 (2) . The

department may develop, operate, and maintain acquired land or

water rights:
(a) for fish hatcheries or nursery ponds;

(b) as land or water suitable for game, bird, fish, or

fur-bearing animal restoraLion, propagation, or protection;
(c) for public hunting, fishing, or trapping areas;

(d) to capture, propagate, transport, bry, sell, or

exchange any g'ame, birds, fish, fish eggs, or fur-bearing animals

needed for propagation or stocking purposes or to exercise

control measures of undesirable species;

(e) for state parks and outdoor recreation;
(f) to extend and consol-idate by exchange, Iand or water

rights suitable for these purposes.

(2) The department, with the consent of the eoffiffi-ss-ion

board, may acquire by condemnation, as provided in Title 70,

chapter30,1andorstructuresforthepreserVationofffi
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hist ic or archaeological sites that are threatened with

dest. ction or alteration.
(3) (a) Subject. t.o sect.ion 2 (3) , Chapter 560, Laws of 2005,

partment, with the consent of t.he commission or board, ffidy

e of land and water rights acquired by it on those terms

public notice as required by subsection (3) (b) of this

, without regard Lo ot.her l-aws t.hat provide for sal-e or

al of stat.e land and with or without reservation, as it

rs necessary and advisable. The department, wit.h the

t of the commission or board, may convey department land

Ler rights for full market value to other qovernmental

es or to adjacent landowners without regard to t.he

ements of subsect.ion (3) (b) or (3) (c) if the land is less

0 acres or if the fulI market value of the interest to be

ed is less t.han $20,000. When the department conveys land

er rights to another governmental entity or to an adjacent

er pursuant to this subsection, the department, in

on Lo giving notice pursuant to subsection (3) (b), shalL

tice by mail to t.he l-andowners whose property adjoins the

ment property being conveyed.

b) Subject to section 2(3), Chapter 560, Laws of 2005,

of sale describing the land or waLer rights to be disposed

t be published once a week for 3 successive weeks in a

per with general circulation printed and published in the

where the land ori water riqht is situated or, if a

+}- ^LITg

dis

after

secti-

dispo

consi-

conse

and w

ent.i-t

requi

than

or wa

1

addit

give

depar

noti

ofm

news

count

newspiper is not. published in that county, then in any newspaper
Iwith cheneral circulation in that countv.1'

I

I

I

I
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(c) The notice must advertise for cash bids to be presented

to the director within 60 days from the date of the first
publication. Each bid must be accompanied by a cashier's check or

cash deposit in an amount equal to 10? of the amount bid. The

highest bid must be accepted upon payment of t.he balance due

within 10 days after mailing notice by certified mail to the

highest bidder. If that bidder defaul-t.s on paymenL of the balance

due, then the next highest bidders must be simil-arl-y notified in
succession until a sale is completed. Deposits musL be returned

to the unsuccessful bidders except bidders defaulting after
notification.

(d) The department shal-I reserve the right to reject any

bids that do not egual or exceed the fu1l market value of the

land or waLer right as determined by t.he department. ff Lhe

department does not receive a bid that equals or exceeds fair
market value, it may then sel1 the land or wat.er rights at
private sale. The price accept.ed on any private sale must exceed

the highest bid rejected in the bid process.

(4) When necessary and advisable for the management and use

of department. property, the direct.or is authorized to grant or

acguire from willing sellers right.-of-way easements for purposes

of utilities, roads, drainage facilit.ies, ditches for water

conveyance, and pipelines if the full market val-ue of the

interest to be acguired j-s less than $20,000. Whenever possible,

easements must include a weed manag'ement plan. Approval of the

commission or board is not required for grants and acquisitions
made pursuant to this subsection. In granting any right-of-way

54 LC 9000



Unofficial Draft Copy
As of: April 16, 20L2 (2:35pm)

LC9000

nt to thi-s subsection, the der:artment shall obLain a fair

marktt value, but t.he department is not otherwise required to
Ifoll$w the disposal- requirements of subsection (3). The direcLor
Ishall report any easement grant or acquJ-sition made pursuant to
it_thrs lsubsection to t.he commission or board at its next. regular
i

I

.,1meer4ng.
I

I

(5 ) The department shall- convey l-and and water rights

wit t covenants of warranty by deed executed by the governor or

and me and nongame birds may breed and replenish and areas that

int
gove

coun

oft

cont

mana

provi
.: 

-^F^IIID Ld

autho

land

the I

ch. 4

Iands

governor's absence or disability by the l_ieutenant

or, at.tested by the secretary of state and further
rsigned by t.he director.

(6) Subject to 87-L-2L8, the department, with t.he consent

commission, is authorized to ut,i-l-ize the inst.al_l_ment

ct method to facilitate Lhe acsuisition of wil-d.l-ife

ent areas 1n whj-ch game and nongame fur-bearing animals

access to fishing sites for the public. The total cost. of

lmenL contracts malr not exceed the cost of purchases

ized by the department and appropriated by t.he legislature.
7) The department. is authorized to enLer into l-eases of
nder its control in exchange for services to be provided

ssee on the leased land. (Terminates June 30, 201,3--sec.

7 , L. 2009. )

7-t-209. (Effective ,.Tu1y 1-, 20t3) Acquisition and sale of

or waters. (1) Subject to 87-L-2J-8, the department, with

by

8,

the sent of the commission or board and, in t.he case of l-and

ition involving more than 1OO acres or $100,000 in value,acgui
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t.he approval of the board of l-and commissioners, ildy acquire by

purchase, Iease, agreemenL, gif t., oL devj-se and may acguire

easements upon lands or waters for the purposes listed in this
subsection. The department may develop, operate, and maintain

acquired lands or waters:

(a) for fish hatcheries or nursery ponds;

(b) as lands or water suit.abl-e for game, bird., fish, or

fur-bearing animal restoration, propagation, or protection;
(c) for public hunting, fishing, ot trapping areas;

(d) to capLure, propagate, transporL, buy, sell, or

exchange any game, birds, fish, fish eggs, or fur-bearing animals

needed for propagation or stocking purposes or to exercise

control- measures of undesirable species;

(e) for stat.e parks and out.door recreation;

(f) to extend and consolidate by exchange, lands or waLers

suitable for these purposes.

(2) The department, with the consent of the semnriss'isn

board, may acquire by condemnation, as provided in Title 70,

chapter 30, l-ands or strucLures for the preservation of

ffihistoricorarchaeo1ogi-ca1sitesthat,arethreatened
with destruction or alterat.ion.

(3) (a) Subject to section 2(3) , Chapter 560, Laws of 2005,

the department, wi-th the consent of the commission or board, ftdy

dispose of lands and water rights acquired by it on those terms

after public notice as required by subsection (3) (b) of this

section, without. regard t.o ot.her laws that. provide for sale or

disposal of state lands and with or without reservatj-on, ds it
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rs necessary and advisable. The department, with t.he

t of the commission or board, may convey department lands

t.er rights for fuIl market value to other governmental

ies or t.o adjacenL landowners wit.hout reqard to the

ements of subsect.j-on (3) (b) or (3) (c) if the land is less

0 acres or if the full- market value of the interest to be

ed is less than $20,000. When the department conveys l-and

er rights to another governmental- entity or to an adjacent

r pursuant to t.his subsection, the department, in
on Lo giving notice pursuant to subsection (3) (b), sha1l

tice by mail to the landowners whose property adjoins the

news per with general circulation printed and published in the

depar menL propert.y being conveyed.

(b) Subject. t.o section 2(3) , Chapter 560, Laws of 2005,

of sale describinq t.he lands or waLers to be disposed of

published once a week for 3 successive weeks in a

where the lands or waters are si-tuat.ed or, if a newspaper

published in that county, then in any newspaper with

1 circulation in that county.

c) The notice must advertise for cash bids to be present.ed

director within OO davs from the date of the first
ation. Each bid must be accompanied bv a cashier's check or

posit in an amount egual to 10? of the amount bid. The

t. bid must be accepLed upon payment. of the balance due

10 days after mailing notice by certified mail- t.o the

t bidder. ff that bidder defaults on payment of the balance

hen t.he next. hiqhest, bidders must be similarlv notified in
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succession unLil a sale is complet.ed. Deposits must be returned

to the unsuccessful bidders except. bidders defaulting after
notification.

(d) The department shall reserve the right. to reject any

bids that do not egual or exceed the fulI market value of the

lands and waters as determined by the department. If the

department does not receive a bid that equals or exceeds fair

market value, iL may then sell- the lands or water right,s at

private sale. The price accepted on any private sal-e must exceed

the highest. bid rejected in the bid process.

(4) When necessary and advisable for the management and use

of department property, the director is authorized to grant or

acguire from willing sellers right-of-way easemenls for purposes

of utilities, roads, drainage facilities, ditches for water

conveyance, and pipelines if the ful1 market value of the

interest t.o be acquired is less than $20,000. Whenever possible,

easemenLs must include a weed management plan. Approval of the

commission or board is not required for grants and acquisit.ions

made pursuant t.o this subsection. In granting any right-of-way

pursuant to this subsection, the department sha1l obtain a fair
market va1ue, but the d.epartment is not otherwise required to
follow t.he disposal requirements of subsection (3). The direcLor

shall- report any easementr grant or acguj-sition made pursuant to

this subsect.ion to the commission or board at it.s next resular
meetr-ngf .

(5) The department shall convey lands and water

without covenanLs of warranty by deed executed by the

rights
governor or

LC 900058
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governor's absence or disability by the lieut.enant

or, attested by the secret.ary of state and further
rsigned by the director.
6) Subject to 87-I-21,8, the deparLment, with the consent

commission, is autho rlzed. to utilize the inst.a]lment

ct. method to facilitate t.he acquisition of wildlife
nL areas in which game and nongame fur-bearing animals

e and nongame birds may breed and replenish and areas that

access to fishinq sites for the public. The tot.a1 cost of

lment contracts mav not exceed the cost of nurchases

ized by the department and appropriated by the legislature.
7) The depart.ment is aut.horized to enLer into leases of

r its control in exchange for services to be provided by

ssee on the leased land. "
t-
t rnre L References to 87-7-209:

rn t.

gove

ara)lInr

oft
contr

mana

and g

provr-

insta

autho

land

the 1

23-1-
87-7-
87-7-

02 a 23-7-J-26 x 23-J--J-27 x
78 x 87-7-230 x 97-7-242 x
O7a 87-7-307 a 87-7-303 x)

70-30-l-02 x
B7-7-242 x

all I

depar

commi

locat

ction 38. Section 87-1,-2L8, MCA, is amended to read:

87-l-2L8. Notice of proposed land acquisitions. (1) For

nd acquisit.ions proposed pursuant to 87 -1,-2O9, the

nt sha]l provide notj-ce t.o the board of county

sioners in the county where the proposed acguisition is
d.

2) The not.ice must be provided at least 30 days before the

ed acquisition appears before the commissi-on or board for
nsent.

3) The notice musL include:

pr

its c
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(a) a description of the proposed acquisition, including

acreage and the use proposed by the depart.ment;

(b) an estimate of the measures and costs the deparlmenL

plans to undertake in furt.herance of the proposed use, including
operating, staffing, and maintenance costs;

(c) an estimate of the propert.y taxes payable on the

proposed acquisiti-on and a statement t.hat if the department

acquires the land pursuant to 87-1-603, the department. would pay

a sum equal to the amount of t.axes that would be payable on the

county assessment of the property if it was t.axable to a private
citizen; and

(d) a draft ag'enda of the meeting at. which the proposed

acguisition will be presented to the commission or board and

information on how the board of county commissioners may provide

comment. rt

{tnternaT References to 87-7-278:
87-7-209 a 87-7-209a 87-7-209a Ix /- I - lttga

' -"-" I

Section 39. Section 87-1-301, MCA, is amended to read:
tl

p::orr

spee-

respo:ts-j
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i-ss-ian

e"orts:i

i-es.

nonrgs-

i-on

+ieenses;

i€n

in

icense

ffiers-:

ig*_game

i€ns--are

i-ss-iart
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prewerrb.

@

ir:g

ffi
inq

87-L-301. (Effective March L, 20L2) Powers of commission.

(1) Except as provided in subseeFion subsections (7) and (8), the

commission:

(a) shall set the policies for the protecti-on,

preservation, management, and propagat,ion of the wildlife, fish,
game, furbearers, waterfowl, nongame species, and endangered

species of the stat.e and for the fulfil-lment of all other

responsibilities of the department related t.o fish and wildlife
as provid.ed by 1aw;

(b) shaI1 est.ablish the hunting, fishing, and t.rapping

rul-es of the department,.

(c ) except as provi-ded in

87-L-303 (3) , shal1 establi-sh the

lsection 2l . 23-2-502 (1) . and

rules of the department
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governing the use of lands owned or controlled by t.he department

and waters under the jurisdiction of the department,-

(d) musL have t.he power within the department to establish
wildlife refuges and bi-rd and game preserves;

(e) shall approve all acquisitions or Lransfers by the

department. of interests in land or water, except as provided in

lsection 2l and 87 -7-209*+lJ2)__and__LLL;

(f ) except as provided in lsection 2'l . shall- rewiew and

approve t.he budget of the department prior to its transmit.tal to
the budget office;

(g) except. as provj-ded in fsect.ion 2l , shall review and

approve construclion project,s that have an estimated cost of more

than $1,000 but less than $5,000; and

(h) shall- manage elk, deer, and antelope populations based

on habitat estimates determined as provided in 87-I-322 and

maintain elk, deer, and ant.elope population numbers at or bel-ow

population estimates as provided in 87-L-323. fn developing or

implementing an e1k management p1an, the commission shall
consider landowner t.olerance when deci-ding whether to restrict
elk hunting on surrounding public land in a particular hunting

district. As used in this subsection (1) (h), "landowner

tolerance" means the writLen or documented verbal opinion of an

affected landowner regarding the impact upon the l-andowner's

propert.y within t,he particular hunt.ing district where a

rest.rj-ctj-on on el-k hunting on public property is proposed.

(2) The commission may adopL rules regarding the use and

t14>e of archery eguipment. that may be employed for hunt.ing and
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fishing purposes, taking into account applicable standards as

technical innovations in archery equipmenL change.

(3) The commission may adopt ru1es regarding the

establishment of special l-icenses or permj-ts, seasons,

conditions, programs, or ot.her provisions t.hat. the commission

considers appropriate to promote or enhance hunt.ing by Montanars

youth and persons wj-t.h disabilities.
(4) (a) The commission may adopt. rules negarding

nonresident big game combination licenses to:
(i) separate deer licenses from nonresident elk combination

licenses;

(ii) set the fees for Lhe separated deer combinat.ion

Iicenses and the el-k combination licenses without. the deer tag;

(iii) condition the use of the deer licenses; and

(iv) limit the number of licenses sold.

(b) The commission may exercise the rulemaking authority in
subsection (a) (a) when it is necessary and appropriate to
regulate the harvest. by nonresident big game combination lj-cense

holders:

(i) for the biologically sound manag'ement. of big game

populations of elk, deer, and antelope;

(ii) to control- the impacts of those e1k, deer, and antelope

populations on uses of privat.e properLy; and

(iii) Lo ensure t.hat elk, deer, and- antelope populations are

at a sust,ainable level as provided in 87-I-321- through 8T-1-325.

(5) (a) Subject to the provisions of 87-2-115, the

commission may adopt rules establishing license preference
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(i) giving an applicanl who has been unsuccessful- for a

longer period of time priority over an applicanL who has been

unsuccessful for a shorter period of t.ime; and

(ii) giving a qualifying landowner a preference in drawings.

As used in t.his subsect.ion (5) (a) , "gualifying landowner" means

the owner of land that provides some significant habitat benefit
for wildlife, ?s determined by the commission.

(b) The commission sha1l square t.he number of points

purchased by an applicant per species when conducting drawings

for licenses and permits.

(6) (a) The commission may adopt rules to:
(i) limit the number of nonresidenL mountain lion hunters

in designated hunting districts; and

(ii) determine t.he conditions under which nonresidents may

hunt mount.ain lion in desj-gnated hunting district.s.
(b) The commission shall- consider, but is not. limj-ted to

consideration of, the following factors:
(f) harvest. of lions by resident and nonresident. hunters;

(ii) hist.ory of quot.a overruns,'

(iii) composition, including age and sex, of the lion
hrrrroqf .

(iv) historical outf it.ter use;

(v) conflicts among' hunter groups;

(vi) avail-ability of public and private lands; and

(vii) whether resLrictions on nonresident hunters are more

appropriat.e t.han restrictions on all hunLers.
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(7) The commission may not regulate the use

of firearms, firearm accessories, or ammunition,

chemical- elements of ammuniLion used for huntinq.

prevent:

Section 40. Section

"87 - L-303. Ru1es for

B7-1-303, MCA, is amended

use of lands and waters.

68

LC9000

or possession

including the

This does not

read:

) Except. as

LC 9000

(a) the restriction of certain hunting seasons to the use

of specified hunt.ing arms, such as the est.ablishment of special

archery seasons,.

(b) for human safety, the restriction of certain areas to

the use of only specified hunting: arms, including bows and

arrows, t.radit.ional handguns, and muzzleloading rif 1es;

(c) the restriction of the use of shotguns for the hunting

of deer and elk pursuant to 87-6-40I (1) (f);

(d) the regulat.ion of migrat.ory game bird hunting pursuant

to 87-3-403; or

(e) the restrict.ion of t.he use of rifles for bird huntinq

pursuant to 87 -6-40L (r) (g) or (1) (h) .

(8) Pursuant to [sect.ion 2l , the commission does not

oversee department activities rel-ated to the administrat.ion of

state parks, primitive parks, state recreational areas, publ-ic

camping qrounds, state historic sites, state monuments, and ot.her

heritaqe and recreaL.ional- resources, 1and. and water administered

pursuant to Title 23, chapt.er 1. and Title 23, charrter 2 . parts

1-. 4. 5. 6. 8. and 9."

llnternal References to 87-7-307:
87-7-255 x 87-7-303a 87-7-304 x 87-7-30a x\

to
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provided i-n Isection 2] , 87-1-307 (7)- and subsection (3 ) of this
section, the commissi-on may adopt and enforce rules gowerning

uses of lands that are acquired or held under easement by the

commj-ssion or l-ands t.hat. it. operates under agreement with or in
conjunction wit.h a federal or state agency or private owner. The

rules must be adopt.ed in the interest of public health, public

safeLy, and protection of propert.y in regulating the use of these

l-ands. A11 lease and easement ag'reements must itemize uses as

listed in B7-1-209.

(2) Except. as provided in fsection 2l , 23-2-502 (1) , and

87-1--301(7), the commission may adopt and enforce rules governing

recreat.ional uses of all public fishing reservoirs, public lakes,

ri-vers, and streams that are 1ega1ly accessible to the public or

on reservoirs and lakes that it operates under agreement with or

in conjunction with a federal or sLate agency or private owner.

These rules must be adopted in the interest of public health,

public safeLy, public weLfare, and protect.ion of property and

public resources in regulating swimming, huntingi, fishing,
trapping, boating', including but not l-imited to boating speed

regulations, the operat.ion of motor-driven boats, Lhe operation

of personal wat.ercrafL, the resoluti-on of confl-icts between users

of motorized and nonmotorized boats, waterskiing, surfboarding,

picnicking, camping, saniLaLion, and use of firearms on the

reservoirs, lakes, rivers, and streams or at designated areas

along the shore of the reservoirs, lakes, rivers, and sLreams.

Areas regulated pursuant to the authority contaj-ned in this
sect j-on must be areas that are legally accessibl-e to the public.
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These rules are subject. Lo review and approval by the depart.ment

of public health and human services with regard to issues of

public health and sanit.at.ion bef ore becoming ef f ective. Copies of

the rules must show that endorsement.

(3) (a) The commission may not regulat.e or classify
domestic livestock trail-ing as a commercial activit.y or

commercial- use that is subject to licensing, permitting, or fee

reguirements. Domest.ic livestock trail-ing on land owned or

controlled by the deparLmenL is exempt from the reguiremenLs of

Title f5, chapter 1, part.s 1 through 3.

(b) The commission may authorize domestic livestock

trailing across land owned or controlled by the department. that

is designated as a wildlife manag.ement area. The commission may

adopt rules governing t.he timing of and the route to be used for
domestj-c livest.ock trail-ing act.ivit.ies to the extent that the

rules are necessary both to enable the trailing of domestic

livestock across the designated wildl-ife management area and to
prot.ect and enhance state 1ands. The ruLes may not:

(i) require a fee for domestic livestock trailingT or

related activit.ies; or
(ii) prohibit or unreasonably interfere with domest.i-c

Ij-vestock t.raiting activities .

(4) For t.he purposes of this section, the following

definitions apply:

(a) "Domestic livestock" means domestic animals kept for
farm and ranch purposes, including but not limited to horses,

cat.t.le, sheep, gioaLs, and dogs.
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(b) "Domest.ic livestock trailing" means Lhe entering upon

and crossing of department lands and t.he use of the l-ands for

forage by domestic livestock for a maximum of 96 consecut,ive

hours. "

{tnternaL References to B7-1-303:
23-2-302 x 87-7-265 x 87-7-307 a

Section 4l-. Section 87-7-306, MCA, is amended t.o read:
rr87-L-306. Designation of certain river stretches as

no-wake waters personar watercraft use prohibited. (1) rn the

interest of public health, safety, and welfare and prot.ect.ion of
property and public resources, the use of personal watercraft is
prohibited on Lhe headwaters of the Missouri River downstream to
its confluence wit.h Prewet,t Creek, except. in Missouri River

reserwoirs, and includinq all tributari_es but not their
reservoirs.

(2) The waters from Hauser dam downsrream

are limited to a controlled no-wake speed.

(3) This section does not apply to the use

Lo Beaver Creek

designat,ed waters for search and rescue, official-
scientific purposes.

of the

pat.rol , or

(4) This section may not be construed to limit the

aut.hority of the commission-__beard- or department Lo enact by

administrat.ive rule or Lo enforce any other restrj-ctions on any

surface waters in t.he interests of public health, safety, ot
welfare, the prot.ection of propert.y or public resources, or the

resolution of conflicts between users of motorized and

nonmot.orized boats - ',
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Section 42. Section 87-a-4O1-, MCA, is amended to read:

"87-L-40L. Director to carry out policies. The director

shalf carry out the policies of the commission and board and

shall adopt rul-es authorized by 1aw to implement those policies. "

{tnternaL References to 87-7-401: None.l

Section 43. Section 87-I-622, MCA, is amended to read:

tt87-l-622. Forest management plan sustainable yield

study required definition. (1) The commission and board shall
adopt a forest management ptan plans for lands under t.heir

iurisdiction, based on an annual- sustainable yie1d, t.o implement

t.he provisions of 87-I-20I (9) (a) (iv) .

(2) The department, under the direction of t.he commission,

shalI, before .Tuly 1-, 2012, commission a study by a qualified

independent third party to determine, using scientific
principles, the annual sustainable yield on f orest.ed depart.ment

lands. The department sha11 direct the qualified independent.

third party to determine the annual- sustainable yield pursuant to

al-] state and f ederal laws.

(3) The annual timber sale reguirement for t.he timber sale

program administered by t.he department to address fire
mj-t.igation, pine beet.Ie infest.ation, and wildlife habitat

enhancement may not exceed the annual sustainable yield.
(4) The commission and board shall- review and redetermine

the annual- sustainable yield for lands under their jurisdict.ion
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at l-east once every 5 years.

(5) Expenditures necessary to meet. the requirements of this

section are authorized t.o be made by the department pursuant to

87-L-601.

(6) For the purposes of t.his section, the term "annual-

sustainable yield" means the quant.it.y of timber that can be

harvested from forested department. lands each year, taking into

accounL the ability of forested lands Lo generate replacement

tree growth and in accordance with:

(a) the provisions of 87-a-2AL (9) (a) (iv) ;

(b) state and federal laws, including but not limited to

the l-aws pertaining t.o wildl-ife, recreation, and maintenance of

watersheds; and

(c) water quality standards that protect fisheries and

aquatic life and that are adopLed under t.he provisions of Title
75, chapLer 5. "

{tnternaL References to 87*1-622:
87-7-207 x 87-7-527 x
B7-7-621x \

B7-7-527x 87-7-627 x

Section 44. Section 87-4-432, MCA, is amended Lo read:

r'87-4-432. Alternative livestock advisory council

appointment of members duties. (r) There is an alternative

lj-veslock advisory council to advise the department on the

adminlstration of alternative livest.ock ranches in this st.ate.

(2) The alternative livestock advisory council is composed

of five members, appointed by the governor as follows:

(a) one member of the board of livestock or the department
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of l-ivestock;

(b) one member of the fish; and wil-d1ife;--an@s
commission or the deparlmenl;

(c) one member who is a representative of the alternative
livest.ock industry,.

(d) one member wLro is a veLerinarian licensed to practice

veterinary medicine in this state; and

(e) one member who is a represent.ative of the sportspersons

of Montana.

(3) Members of the alternative livestock advisory council

shal1 serve st.aggered 2-year t.erms. A member may serve one

additional consecutive 2-year term.

(4) The alternative livestock advisory council is at.tached

to t.he department and the depart.ment of Livest.ock in an advi-sory

capacity on1y, as defined in 2-I5-LO2. The department and the

department of livestock shal1 provide staff support and

assistance necessary for the council- t.o perform its functions. "

{tnternal- References to 87-4-432: None.)

NEW SECTION- Section 45. {standard} Repealer. The

fol-lowing section of the Montana Code Annotated is repealed:

23-2-652. Definitions.

{lnternaf References to 23-2-652: 23-2-652 *r 23-2-657 *a ZS-Z-657 * aI

NEW SECTION. Section 46. Name change directions to code

commissioner. (f) Unless otherwise provided, wherever a reference

t.o the fish, wildlife, and parks commission, meaning the
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commission establ-ished in 2-I5-34O2, appears in legislation

enact.ed by the 201-3 legislature that refers to functions of the

commission relat'ed to fish and wildlife, the code commissioner is

direct.ed to change it. to an appropriate reference to the fish and

wildlife commission.

(2) Unless otherwise provided, wherever a reference to the

fish, wildlife, and parks commission, meaning the commission

established in 2-15-3402, appears in legislation enacted by the

2OI3 legislat.ure that refers to functi-ons of the commission

related to state parks or recreational resources under Title 23,

chapt.er 1-, and Title 23 , chapter 2, parts L, 4, 5 , 6 , B, and 9,

the code commissioner is directed to change it to an appropriate

reference to the state narks and recreation board.

NEW SECTfON. Section 47. Codification instruction. (1)

lSection 1] is intended to be codified as an inLegral part, of

Tit.le 2, chapter 15, part 34, and the provisions of Title 2,

chapt.er 15, part. 34, apply to lsection 1].

(2) [Section 2] is intended t.o be codified as an integral-
n:rl- nF .l-it.'la 23, chapter 1, part L, and the provisions of Title

23, chapter 1, part I, apply to [secLion 2] .

NEW SECTION. Section 48. {standard} Saving clause. [This

actl does not. affect. right.s and duties that. matured, penalt.i-es

that were i-ncurred, or proceedings that were begun before [the

effective date of this act.l .
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actl is effective

Section 49.

July 1, 2OL3 .

{standard} Effective
LC9000

date. [Thls
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